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March 30, 2015 

 

 

Monica Jackson 
Office of the Executive Secretary, Consumer Financial Protection Bureau 
1700 G Street NW 
Washington, DC  20552 

Re: Comments on Proposed Amendments Relating to Small Creditors and Rural or Underserved Areas 

Docket No. CFPB-2015-0004; RIN: 3170-AA43 

Dear Ms. Jackson,  

I am writing on behalf of the California and Nevada Credit Union Leagues (Leagues), one of the largest 
state trade associations for credit unions in the United States, representing the interests of approximately 
400 credit union members and their 10 million members/consumers. The Leagues welcome the 
opportunity to provide comments to the Consumer Financial Protection Bureau (Bureau) on its proposed 
amendments relating to small creditors and rural or underserved areas under the Truth in Lending Act 
(Regulation Z). 

The Leagues appreciate the Bureau’s efforts to revisit the definitions of small creditor and rural and 
underserved areas as those definitions relate to special provisions and certain exemptions under 
Regulation Z. We generally support the proposed amendments, and we offer the following comments to 
help further improve the rule and the availability of credit to credit union members.  

Small Creditor Definition 

Loan Origination Threshold  

The proposal would increase the loan origination limit for determining eligibility for small creditor 
status based on the preceding calendar year’s originations of the creditor and its affiliates from 500 
originations of covered transactions secured by a first lien, to 2,000 such originations. The proposal 
would also exclude originated loans held in portfolio by the creditor and its affiliates from that limit.   

The Leagues support an increase to the loan origination limit and the exclusion of loans held in 
portfolio. However, we suggest that 2,000 may not be an appropriate number and absent an impact 
analysis we would recommend a threshold of 5,000 covered transactions. We encourage the Bureau 
to conduct and provide an impact analysis to demonstrate how communities, consumers, and 
financial institutions would be affected under the proposed threshold of 2,000 as well as various other 
levels, e.g., 3,000, 4,000, or 5,000. The Bureau promotes itself as data driven, and in this instance we 
find that additional data is necessary to help inform the Bureau and set an appropriate loan threshold.  

Asset Threshold 

The proposed rule leaves the total assets limit of less than $2 billion (adjusted annually). However, 
the proposal would require credit unions to include in the calculation of the asset limit the assets of 
their affiliates that originate mortgage loans.  
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Like the proposed loan threshold discussed above, the Leagues believe the $2 billion threshold is 
arbitrary and too low. The Bureau has repeatedly commented that credit unions and small community 
banks did not cause the mortgage crisis that spurred the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (Dodd-Frank Act). However, these small institutions are continually included 
in the rules promulgated by the Dodd-Frank Act. The Leagues strongly urge the Bureau to use its 
authority to limit regulatory requirements on credit unions and raise the asset threshold to $10 billion. 

The Leagues are concerned with the proposed new requirement to include affiliates’ assets in the 
calculation, particularly absent a corresponding proposed increase to the asset threshold. The Bureau 
stated this proposed amendment provides consistency between the loan threshold calculation and 
the asset threshold calculation and “more significantly” it is a logical amendment. The Leagues do not 
believe this is sufficient justification for what amounts to an increase in the asset threshold, and we 
recommend the Bureau not include the affiliates’ assets in the calculation.  

Grace Periods 

The Bureau’s proposal also adds a ‘‘grace period’’ from calendar year to calendar year to allow an 
otherwise eligible creditor that exceeded the origination limit or asset limit in the preceding calendar 
year to continue to operate as a small creditor with respect to applications received before April 1 of 
the current calendar year. The Leagues support this grace period.   

Rural Definition 

The proposed rule would expand the definition of rural to include either (1) a county that meets the 
current definition of a rural county, or (2) a census block that is not in an urban area as defined by the 
U.S. Census Bureau. The Leagues appreciate the Bureau’s recognition that many counties are large and 
may include both rural and urban areas. We believe the proposed expanded definition of rural, which 
affects several exemptions under Regulation Z, will benefit many credit unions and their members and we 
support this change.  

In light of the expanded definition of rural, the Bureau also proposes to add two new safe harbor 
provisions related to automated tools that may be provided by the Bureau or the Census Bureau. The 
Bureau notes that publication of the approximately 11 million census blocks in the United States would 
not be practical, and instead proposes an automated tool to allow creditors to enter property addresses, 
both individually and in batches.  

The Leagues support the safe harbor provisions and the use of easy, automated tools. We also 
recommend the tool the Bureau is considering developing provides documentation that creditors can save 
electronically for proof of the safe harbor verification.  

Time Period for Determining a Creditor Is Serving Rural or Underserved Areas  

The proposed rule would adjust the time period used in determining whether a creditor is operating 
predominantly in rural or underserved areas from any of the three preceding calendar years to only the 
preceding calendar year. The Bureau notes the three-year look back period was instituted for purposes of 
approximating the two-year extensions of the balloon special provision for qualified mortgages and the 
HOEPA balloon exemption. In advance of the sunset dates for these provisions, the Bureau proposes to 
eliminate the three-year look back period and establish the preceding year as the relevant time period.  

While we understand the Bureau’s reasoning for the proposed change, we suggest that a three-year 
period is still an appropriate measurement that allows for small variances in years. The Leagues 
recommend the Bureau maintain the three-year look back period. 
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As with the origination and asset limits for small creditor status, the Bureau proposes to add a grace 
period to allow a creditor that fails to meet this threshold in the preceding calendar year to continue 
operating, in certain circumstances, as if it had met this threshold with respect to applications received 
before April 1 of the current calendar year. The Leagues support a grace period of April 1 for any year in 
which a credit union loses eligibility, whether based on three, or only one, preceding calendar years.  

Conclusion 

In conclusion, the Leagues support expansion of the small creditor status. We urge the Bureau to use its 
authority to exempt credit unions from regulatory burdens whenever possible and further expanding the 
small creditor status would be a step in the right direction.  

We thank you for the opportunity to comment on the proposed rule and for considering our views. We ask 
that you give serious consideration to the recommendations provided. 

Sincerely, 

 

 

Diana R. Dykstra 
President and CEO 
California and Nevada Credit Union Leagues 
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