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May 25, 2017 

 

 

Monica Jackson 
Office of the Executive Secretary 
Consumer Financial Protection Bureau 
1700 G Street NW 
Washington, DC  20552 

Re: Technical Corrections and Clarifying Amendments to the Home Mortgage Disclosure (Regulation C) 
 October 2015 Final Rule; Docket No. CFPB-2017-0010; RIN 3170-AA64  

Dear Ms. Jackson,  

I am writing on behalf of the California and Nevada Credit Union Leagues (Leagues), one of the largest 
state trade associations for credit unions in the United States, representing the interests of more than 350 
credit unions and their more than 10 million members/consumers. The Leagues welcome the opportunity 
to provide comments to the Consumer Financial Protection Bureau (Bureau) on their proposed technical 
corrections and clarifying amendments to the Home Mortgage Disclosure Act (HMDA) October 2015 Final 
Rule (2015 HMDA Final Rule or Final Rule).  

The 2015 HMDA Final Rule modified the types of institutions and transactions subject to Regulation C, 
the types of data that institutions are required to collect, and the processes for reporting and disclosing 
the required data. Most of these amendments take effect on January 1, 2018.  

The Bureau notes that through their outreach efforts they have identified a number of areas that require  

clarification, technical corrections, or minor changes. The Leagues generally support the proposed 
amendments and agree they provide clarity and will assist credit unions in implementation. However, 
since implementation of the Final Rule, the Bureau has also received comment and feedback on other 
aspects of the Final Rule which are not included in this proposal. The Leagues suggest this proposal 
does not go far enough and the Bureau should consider other known issues. These issues are addressed 
in our following comments.  

Proposed Clarifications 

The proposal would establish transition rules for two data points, loan purpose and the unique identifier 
for the loan originator. The transition rules would permit financial institutions to report “not applicable” for 
these data points when reporting certain loans that they purchased that were originated before certain 
regulatory requirements took effect. The proposal also clarifies certain key terms, such as temporary 
financing and automated underwriting system. The Leagues support the proposed transition rules and 
definitions. 

In addition, the proposal would facilitate reporting the census tract of the property securing, or, in the case 
of an application, proposed to secure, the covered loan required by Regulation C. The Bureau plans to 
make available on its Web site a geocoding tool that financial institutions may use to identify the census 
tract in which a property is located. The proposal provides a safe harbor for financial institutions that 
utilize the Bureau’s geocoding tool provided the financial institution entered an accurate property address 
and the tool returned a census tract for the address entered. The Leagues support this safe harbor.    
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Data Points 

The Dodd-Frank Act requires credit unions and other entities to report 11 additional data points, such as: 
applicant’s age and credit score; loan type, amount, and term. However, the Bureau used their 
discretionary authority to require 14 additional reporting requirements, such as: applicant’s debt-to-
income ratio; CLTV ratio; reasons for denial; interest rate, non-discounted interest rate, and rate spread.  

The Leagues continue to strongly oppose the requirement to collect and report additional data fields not 
required by the Dodd-Frank Act. This additional reporting requirement exceeds the Congressional 
mandates. While the information may be nice for the Bureau to have for other purposes, the information is 
not necessary for the purposes of HMDA and will cause undue regulatory burden for credit unions. 

The Leagues recommend the Bureau eliminate the 14 additional data points, or, at a minimum use their 
exemption authority under section 1022(b)(3)(A) of the Dodd-Frank Act to exempt credit unions from 
collecting and reporting these additional data points. As the Bureau and Director Cordray have 
acknowledged time and time again, credit unions engage in responsible lending and did not contribute to 
the financial crisis. Therefore, the Bureau should use their exemption authority, as intended by Congress, 
and appropriately tailor this regulation. 

Privacy Concerns 

Concerns still linger over the privacy of our member data under HMDA reporting. The potential to reverse-
engineer the identity of a consumer, or the potential for a credit union to be sued for a privacy violation, is 
substantial. Furthermore, the CFPB has not allowed notice and comment as to which data points will be 
made public and in what format. Instead, the Final Rule allows use of a “formula” for making this 
determination, and this formula can be applied differently each year. The Bureau should issue a notice 
and comment period for which data points will be made public and in what format. 

Home Equity Lines of Credit 

Under the Final Rule, home equity lines of credit (HELOCs) must be reported for HMDA purposes. 
Currently, HELOCs may be reported at the financial institution’s option, but they are not required. 

For many credit unions, HELOCs are treated more like consumer loans than mortgage loans, are often 
maintained on entirely separate computer systems and platforms, and are outside of the traditional 
mortgage loan origination systems. As such, many credit unions will have extreme difficulties and 
significant expense in compiling and aggregating required HMDA data points for HELOCs. Additionally, 
the Leagues question the usefulness of HELOC data for HMDA purposes, since the consumer obtaining 
or drawing on a HELOC has already acquired a home.  

The Leagues urge the Bureau to not require HELOCs be reported for HMDA purposes and instead 
maintain the current rule’s option for credit unions to report HELOCs if they choose to, and are capable of 
doing so. To mandate reporting of HELOCs for all credit unions would be unduly burdensome, particularly 
for small and medium-sized credit unions. 

Reporting Threshold 

Under the Final Rule, credit unions that trigger Reg C compliance are required to report HMDA data if 
they originate at least 25 closed-end mortgage loans or at least 100 HELOCs in each of the two 
preceding calendar years

1
.  

These reporting thresholds are too low to provide any measurable relief to credit unions. The Leagues 
urge the Bureau to raise the thresholds and consider asset size. We recommend changing the reporting 
requirement to exempt “small-creditors” as defined under the Bureau’s Ability-to-Repay/Qualified 
Mortgage rule. By exempting small creditors, reporting would be required only by financial institutions that 

                                                 
1
 12 CFR §1003.2(g)(1)(v) 
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originate more than 500 first-lien, closed-end residential mortgage loans and have assets of more than $2 
billion at the end of the preceding calendar year. 

Delayed Effective Date 

The Bureau proposes that the amendments included in this proposal take effect when the related 
amendments to Regulation C adopted by the 2015 HMDA Final Rule take effect. While it makes sense to 
synchronize the effective dates, we note that the comment deadline for this proposed rule is 
approximately six months prior to the Final Rule’s January 1, 2018 effective date. The Bureau should 
consider all comments received in response to this proposal, including comments regarding all issues 
with the 2015 HMDA Final Rule that go beyond this proposal. In doing so, it is unlikely that a 
comprehensive amended rule will be issued with sufficient time for credit unions to make any necessary 
adjustments in compliance, implementation, programming, and training.  

The Leagues recommend the Bureau delay compliance with the 2015 HMDA Final Rule for at least one 
year after finalizing this proposed rule. The Leagues note that the amendments to HMDA under Section 
1094 of the Dodd-Frank Act do not mandate a statutory deadline for rulemaking to implement the 
changes.  

In addition to allowing sufficient time to implement any new amendments, there is concern that credit 
unions, service providers, and even the CFPB will not be ready for the existing January 1, 2018 deadline. 
Credit unions note that the Bureau does not expect to finalize the 2017 HMDA Platform until this summer. 
At that time, credit unions will register and can begin testing. Credit unions will have to manage any 
resulting 2017 issues while at the same time implement 2018 requirements.  

We also note that Fannie Mae and Freddie Mac (the GSEs) published a Demographic Information 
Addendum to provide lenders the ability to collect the new and expanded race and ethnicity 
subcategories while still using the current Uniform Residential Loan Application (URLA; Form 1003). 
However, the GSEs do not expect to provide lenders with more precise information regarding their 
desktop underwriter specification and URLA timelines until mid-2017

2
. 

Credit unions are also still reporting that loan origination software providers have not yet provided 
timeframes as to when they will have updated software available for testing and training.  

Delaying the Final Rule’s effective date by one year will provide all entities, the Bureau, the GSEs, third-
party vendors, and credit unions the additional time needed to comply with the 2015 HMDA Final Rule 
and any new amendments.  

Conclusion 

The Leagues appreciate the Bureau providing clarifying amendments and technical corrections to assist 
in understanding and correctly implementing the 2015 HMDA Final Rule. However, we urge the Bureau to 
consider other known issues and take action to amend the rule appropriately. We recommend the Bureau 
strongly consider limiting the required data points to those mandated by the Dodd-Frank Act or 
appropriately exempt credit unions from this additional reporting. We also strongly urge the Bureau make 
the reporting of HELOCs optional and significantly increase the exemption thresholds so the rule applies 
only to those entities Congress intended under the Dodd-Frank Act.  

The Bureau should resolve the very real privacy concerns by issuing a notice and comment period for 
which data points will be made public and in what format. Lastly, the Leagues strongly encourage the 
Bureau delay the effective date of the 2015 HMDA Final Rule for one year after an amended rule is 
published from this proposal.  

 

                                                 
2
 Desktop Underwriter and Early Check Origination File Support for the URLA Demographic Information Addendum; 
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Thank you for the opportunity to comment on the HMDA reporting issues and for considering our views. If 
you have any questions about our comments, please do not hesitate to contact me.  

Sincerely, 

 

 

Diana R. Dykstra 
President and CEO 
California and Nevada Credit Union Leagues 
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