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September 18, 2019 

 

 

Comment Intake–Debt Collection  
Consumer Financial Protection Bureau  
1700 G Street NW 
Washington, DC  20552 
Email: 2019-NPRM-DebtCollection@cfpb.gov 

Re:  Comments on Proposed Debt Collection Practices Rule; Docket No. CFPB-2019-0022 

Dear Sir or Madam,  

I am writing on behalf of the California and Nevada Credit Union Leagues (Leagues), one of the largest 
state trade associations for credit unions in the United States, representing the interests of approximately 
250 credit unions and their more than 11 million members.  

The Leagues appreciate the opportunity to comment on the Consumer Financial Protection Bureau’s 
(CFPB or Bureau) proposal to amend Regulation F, which implements the Fair Debt Collection Practices 
Act (FDCPA).  

The Leagues have advocated since the Bureau’s inception that debt collection rules mandated by the 
Dodd-Frank Act (DFA) should only apply to third-party debt collectors, and that is what the proposal does. 
The proposed debt collection rule is intended to directly apply to FDCPA covered debt collectors (third 
party debt collectors). Congress passed the FDCPA in 1977 with a clear intent to exclude first-party 
collectors, including many credit unions, due to creditors “desire to protect their goodwill when collecting 
past due accounts.”1 Congress’ presumption of goodwill recognizes that creditors and first-party collectors 
often establish and maintain ongoing relationships with borrowers. This is especially true in member-
owned, democratically-controlled credit unions. 

The proposed rule notes, “Depository institutions and credit unions are generally not debt collectors under 
the FDCPA and therefore would not be covered by the proposal.”2 The Leagues thank the Bureau for 
appropriately tailoring its proposed rule to FDCPA covered debt collectors and excluding credit unions 
and other lenders who collect their own debt.  We also caution the Bureau to avoid the extension of the 
rule to first-party collectors through the Bureau’s Unfair Deceptive and Abusive Acts and Practices 
(UDAAP) authority. Doing so would not only thwart the intention of the FDCPA, but it would also 
undermine the Bureau leadership's commendable goal of ending "regulation through enforcement." 

While the rule does not, and should not, cover credit unions, we offer the following comments regarding 
general fairness and real-life practicality of the rule.  

The Leagues oppose a blanket prohibition on contact via a work email address. Debt collectors should be 
allowed to use the email address if it was provided by the debtor (same as a work telephone number). 
The debtor can exercise their right to instruct a collector to not use this email address. 

The Leagues have concerns with the proposed prohibition from calling a consumer more than seven 
times in a seven-day period and prohibition from engaging in more than one telephone conversation with 
the consumer about a particular debt within a seven-day period. 

                                                           

1 S. Rept. No. 382, supra note 70, at 2 
2 Federal Register; 84 FR 23391 
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Debt-related telephone communications between a collector and debtor are critical and intended to 
provide the debtor with important information, such as available options for repayment plans or debt 
restructuring. The proposed bright line threshold appears to be arbitrary and not based on measurable 
data. We recommend the Bureau engage in a comprehensive study of telephone communications in the 
debt collection process to more thoroughly understand and evaluate practices in the industry and base 
any call limitation on quantifiable data. For example, collectors and debtors who are legitimately 
attempting to communicate with each other may end up “playing phone tag” and easily hit a bright line call 
limit. At a minimum, calls made by a collector when responding to a debtor’s voicemail message should 
not be counted towards this limit. The rule should also make a clear distinction between calls attempting 
to collect a debt and other calls, such as reminders of payments due or past due. 

Conclusion 

The Leagues thank the Bureau for appropriately tailoring its proposed rule to FDCPA covered debt 
collectors and excluding credit unions and other lenders who collect their own debt. Thank you for the 
opportunity to comment on the proposed rule and for considering our views and recommendations. If you 
have any questions regarding our comments, please contact me.  

Sincerely, 

 

 

 

Diana R. Dykstra 
President and CEO 
California and Nevada Credit Union Leagues 
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