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October 5, 2019 

 

 

Comment Intake  
Consumer Financial Protection Bureau  
1700 G Street NW 
Washington, DC  20552 
Email: 2019-NPRM-HMDAThresholds@cfpb.gov 

Re:  Comments on Proposed Rule for HMDA Reporting Thresholds; Docket No. CFPB-2019-0021 

Dear Sir or Madam,  

I am writing on behalf of the California and Nevada Credit Union Leagues (Leagues), one of the largest 
state trade associations for credit unions in the United States, representing the interests of approximately 
250 credit unions and their more than 11 million members. The Leagues appreciate the opportunity to 
comment on the Consumer Financial Protection Bureau’s (CFPB or Bureau) proposal to amend the 
Home Mortgage Disclosure rule, Regulation C.  

The Bureau is proposing two alternatives to amend Regulation C to increase the threshold for reporting 
data about closed-end mortgage loans. The proposed rule would permanently raise the closed-end 
institutional and transactional coverage threshold from 25 to either 50 or 100 closed-end mortgage loans 
in each of the preceding two calendar years.  

The proposed rule would also adjust the threshold for reporting data about open-end lines of credit by 
extending to January 1, 2022 the current temporary threshold of 500 open-end lines of credit and setting 
the threshold at 200 open-end lines of credit upon the expiration of the proposed extension. 

The Leagues support increasing the closed-end mortgage loans threshold to 100 and we recommend the 
Bureau allow reporting of open-end lines of credit to be voluntary. Absent the reinstatement of voluntary 
reporting for open-end lines of credit, the Leagues recommend the Bureau make permanent the current 
500 open-end lines of credit threshold. We respectfully offer the following the comments on these two 
topics.  

Closed-End Mortgage Loans 

In the 2015 Home Mortgage Disclosure Act (HMDA) rule, the Bureau added the 25 closed-end coverage 
threshold to the preexisting regulatory coverage scheme for depository institutions. This 25 closed-end 
coverage threshold creates significant burdens for lower-volume credit unions.  

While the Leagues support the purposes of HMDA, we believe it is critical the Bureau properly tailor the 
rule to appropriately balance the burden on lower-volume institutions while maintaining sufficient reporting 
to support HMDA’s purposes. 

The Bureau has proposed to permanently raise the reporting threshold for closed-end mortgage loans 
from 25 to either 50 or 100 in each of the preceding two calendar years. The Leagues believe it is prudent 
to increase the threshold to 100. A threshold of 100 closed-end mortgage loans in each of the two 
preceding calendar years strikes an appropriate balance as it would capture 96 percent of all closed-end 
originations while relieving 39 percent of depository institutions of their HMDA reporting responsibilities for 
closed-end mortgage loans.   
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Open-End Lines of Credit 

By its terms, the definition of ‘‘mortgage loan’’ in HMDA covers all loans secured by residential real 
property and home improvement loans whether open- or closed-end1. However, the Federal Reserve 
Board’s (FRB) definition in Regulation C covered only closed-end loans. In 2000, the FRB reconsidered 
requiring reporting of home-equity lines of credit (HELOCs) but maintained their determination that data 
related to HELOCs was not useful for the purposes of HMDA and their final rule in 2002 left open-end 
reporting voluntary2. As such, under FRB’s rule lenders were permitted, but not required, to report 
HELOCs as home improvement or home purchase loans, depending on the purpose of the credit line. If a 
lender opted to report HELOCs, it reported only the amount of the line intended for home improvement or 
home purchase purposes at the time of the application.  

The FRB recognized that consumers may borrow funds from the equity in their home for a multitude of 
reasons unrelated to housing, e.g., vacations, auto repairs, tuition, medical expenses, debt consolidation, 
etc. The FRB concluded that the benefit of collecting information on all HELOCs does not support the 
increased reporting burden3.  

The Bureau’s 2015 HMDA rule adopted significant changes to Regulation C, including the required 
collection and reporting of data for HELOCs. This change is not mandated in the Dodd-Frank Act, rather it 
was added by the Bureau under their discretionary authority. Th Bureau has not demonstrated how this 
additional HELOC reporting increases the value and furthers the purposes of HMDA.  

The Leagues strongly recommend the Bureau make HELOC reporting voluntary. If the Bureau chooses to 
continue to require HELOC reporting, we recommend making the temporary threshold of 500 permanent. 
The current 500 threshold captures 78 percent of all HELOCs (as opposed to 84 percent under the 
proposed threshold of 200). In addition, reducing the threshold from 500 to 200 would result in 
approximately 170 credit unions losing their current exemption and creating new additional burdens for 
those credit unions in terms of the costs and challenges associated with HMDA reporting. The additional 
compliance costs and burdens imposed by a decreased threshold of 200 is not justified by the minimal 6 
percent increase in the number of HELOCs that would be reported.  

Conclusion 

The Leagues thank the Bureau for proposing an increase in the closed-end mortgage loans threshold. 
We believe it is prudent and appropriate for the Bureau to establish a threshold of 100 closed-end 
mortgage loans in each of the two preceding calendar years. We recommend the Bureau make the 
reporting of open-end lines of credit voluntary. Absent the reinstatement of voluntary reporting for open-
end lines of credit, we recommend the Bureau make permanent the current 500 open-end lines of credit 
threshold.  

Thank you for the opportunity to comment on the proposed rule and for considering our views and 
recommendations. If you have any questions regarding our comments, please contact me.  

Sincerely, 

 

 

 

Diana R. Dykstra 
President and CEO 
California and Nevada Credit Union Leagues 

 

                                                           

1 12 U.S.C. 2802(2) 
2 Federal Register 67FR7223 
3 Federal Register 67FR7225 
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