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June 28, 2019 

 

 

Consumer Financial Protection Bureau  
Comment Intake  
1700 G Street, NW 
Washington, DC  20552 
Email: 2019-RFI-RemittanceRule@cfpb.gov 

Re:  Comments on RFI Regarding Potential Regulatory Changes to the Remittance Rule;  
Docket No. CFPB-2019-0018 

Dear Sir or Madam,  

I am writing on behalf of the California and Nevada Credit Union Leagues (Leagues), one of the largest 
state trade associations for credit unions in the United States, representing the interests of more than 260 
credit unions and their approximately 10.7 million members.  

The Leagues welcome the opportunity to comment on the Consumer Financial Protection Bureau’s 
(CFPB or Bureau) Request for Information (RFI) on potential changes to the Remittance Rule. We 
appreciate the Bureau’s reconsideration of certain aspects of the Rule.  

The Remittance Rule is a perfect example of how and why the Bureau should tailor regulations. In its own 
recent assessment of the Remittance Rule, the Bureau found that in 2017 money services businesses 
(MSBs) conducted 95.6 percent of all remittance transfers, banks conducted 4.2 percent, and credit 
unions conducted 0.2 percent of all remittance transfers. Clearly, depository financial institutions are not 
the intended focus of the Dodd-Frank Act’s definition of a remittance transfer provider—that is a person or 
financial institution that provides remittance transfers for a consumer in the “normal course of its 
business”1.  

The Leagues respectfully submit the following comments and recommendations in response to the 
Bureau’s RFI regarding the definition of a “remittance transfer provider” and the expiration of a temporary 
exception that allows exchange rate and fee estimates in the required disclosures.  

Remittance Transfer Providers 

Credit unions are not-for-profit, member-owned cooperatives with a strong history of people-helping-
people and a reputation for world-class service. The Credit Union System was established to make credit 
more available to people of modest means. Credit unions’ primary functions are accepting deposits from, 
and making loans to, members.  

Credit unions offer remittances as a convenience to members, not as a primary service. The Bureau’s 
Remittance Rule has reduced remittance transfer services offered by credit unions due to regulatory 
burdens and liabilities associated with the rule. As credit unions have been forced to exist the business or 
limit services, consumers are disadvantaged in the form of fewer choices and higher fees. 

.  

                                                           

1 Section 919(g)(3) of the Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank Act) 
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The Remittance Rule provides that whether a person conducts transfers in the “normal course of 
business” generally depends on the “facts and circumstances.” However, the Rule also contains a safe 
harbor, exempting those who provide 100 or fewer remittance transfers in the previous and current 
calendar years 

In setting the safe harbor threshold at 100, the Bureau acknowledged that it did not receive data on the 
overall distribution and frequency of remittance transfers across providers “to support treating any 
particular number of transactions as outside the normal course of business.”2 

As the Bureau’s assessment of the Remittance Rule shows, and as noted above, in 2017 credit unions 
conducted only 0.2 percent of all remittance transfers. The Leagues strongly recommend the Bureau 
more appropriately tailor the regulation to affect only those who regularly engage in the remittance 
transfers business. We recommend the Bureau consider:  

1. Exempting depository financial institutions (banks and credit unions issued less than 5 percent of 
all remittances in 2017);  

2. Increasing the safe harbor threshold to at least 1,000; or 

3. Instead of a bright-line number, base the safe harbor threshold on a percentage of international 
remittances conducted compared to all operational transactions conducted by a depository 
financial institution, or alternatively, on a percentage of members/customers of the depository 
financial institution as a total pool of possible senders (e.g., total annual remittances do not 
exceed five percent of the number of members/customers of the depository financial institution). 

Expiration of the Temporary Exception 

Remittance transfer providers generally must disclose to the sender (both prior to and at the time the 
sender pays for the transfer) the actual exchange rate, covered third-party fees, and the amount to be 
received by the recipient of a remittance transfer. 

Remittance transfer providers qualify for a temporary exception if they are an insured depository 
institution or insured credit union that makes a transfer from an account that the sender holds with them 
and they are unable to know, for reasons beyond their control, the amount of currency that will be made 
available to the designated recipient. If these conditions are met, credit unions may disclose estimates in 
the required disclosures. This temporary exception will expire on July 21, 2020, and the Bureau does not 
have the authority to extend the exception beyond this date. 

Credit unions that still provide remittance transfers rely on correspondent banks that are part of an open 
network payment system for remittances. This is necessary because most credit unions do not have 
direct relationships with financial institutions involved in the transfer in other countries. In an open network 
system, it is difficult, if not impossible, for the credit union to obtain exact information on fees charged by 
other institutions, and they must rely on the temporary exemption for disclosure estimates from their 
correspondent bank. 

The use of fee estimates is a critical component of the Remittance Rule. Credit unions subject to the rule 
would be unable to offer remittances to their members without the ability to use estimates. The Leagues 
recommend the Bureau work with Congress to make the temporary exception permanent.  

Conclusion 

The League’s support an appropriate and tailored Remittance Rule that would allow credit unions to 
provide remittances as a service to their members. The Remittance Rule should exempt credit unions and 
instead focus on those that truly provide remittances as a primary function in their normal course of 
business. Absent a full exemption from the rule, the Bureau should increase the safe harbor threshold. 
We encourage the Bureau to work with Congress to make permanent the temporary exception for the use 
of estimates in the required disclosures.  

                                                           

2 Federal Register; 77FR50251; August 20, 2012 
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Thank you for the opportunity to comment on the RFI and for considering our views and 
recommendations. If you have any questions regarding our comments, please contact me.  

Sincerely, 

 

 

 

Diana R. Dykstra 
President and CEO 
California and Nevada Credit Union Leagues 
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