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July 6, 2020 

 

 

Gerald Poliquin, Secretary of the Board 
National Credit Union Administration 
1775 Duke Street 
Alexandria, VA  22314-3428 
 

Re:  Comments on Proposed Rule: Joint Ownership Share Accounts; RIN 3133-AF11 

Dear Mr. Poliquin,  

I am writing on behalf of the California and Nevada Credit Union Leagues (Leagues), one of the largest 
state trade associations for credit unions in the United States, representing the interests of approximately 
240 credit unions and their more than 11 million members.  

Signature Card Requirement 

The NCUA Board (Board) proposes to amend its share insurance regulation governing the requirements 
for a share account to be separately insured as a joint account by the National Credit Union Share 
Insurance Fund (NCUSIF). Specifically, the proposed rule would provide an alternative method to satisfy 
the membership card or account signature card requirement necessary for insurance coverage (signature 
card requirement).  

Under the proposal, if an insured credit union cannot produce membership cards or account signature 
cards signed by the joint accountholders, the signature card requirement could be satisfied by information 
contained in the account records of the insured credit union establishing co-ownership of the share 
account. For example, the signature card requirement could be satisfied by the credit union having issued 
a mechanism for accessing the account, such as a debit card, to each co-owner or evidence of usage of 
the joint share account by each co-owner. 

The Leagues thank the Board for issuing this proposed rule which is intended to facilitate the prompt 
payment of share insurance in the event of a FICU’s failure by explicitly providing alternative methods the 
NCUA could use to determine the owners of joint accounts. We also recognize the proposal mirrors a 
change made by the Federal Deposit Insurance Corporation (FDIC) in 2019. For these reasons, the 
Leagues fully support the proposed changes.  

Joint Revocable Trust Accounts 

While not included in the scope of this proposed rule, the Leagues would like to bring to the Board’s 
attention a related issue. That is, while nonmember joint account holders’ funds are insured under 
NCUA’s regulations, if the joint account holders add a beneficiary, then the nonmember joint owner’s 
funds are no longer insured. This is because once a beneficiary is added to a joint account, it becomes a 
“revocable trust account,” and the NCUA has taken the position that a revocable trust account with a 
nonmember co-owner is insured by the NCUSIF only as to the member co-owner’s interest for each 
beneficiary. The nonmember co-owner is not insured.  
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Consistency with FDIC 

The Federal Deposit Insurance Corporation (FDIC) insures the interest of each co-owner on co-owned 
revocable trust accounts. The NCUA’s interpretation is in conflict with the expressed intent of the FCU Act 
to provide consistency between the NCUSIF and FDIC insurance coverage. The FCU Act, 12 U.S.C. 
§1787 (k)(1)(A), states:  

“IN General: Subject to the provisions of paragraph (2), the net amount of share insurance payable to 
any member, or to any person with funds lawfully held in a member account [emphasis added], 
at an insured credit union shall not exceed the total amount of the shares or deposits in the name of 
the member (after deducting offsets), less any part thereof which is in excess of the standard 
maximum share insurance amount, as determined in accordance with this paragraph, and 
consistently with actions taken by the Federal Deposit Insurance Corporation under section 
1821(a) of this title [emphasis added].” 

The FDIC’s regulation, 12 C.F.R. §330.10(f)(1), is nearly identical to NCUA’s regulation Part 745.4(f)(1). 
Both state that where a revocable trust account is established by more than one owner, the respective 
interest of each account owner (which shall be deemed equal) shall be insured separately, per different 
beneficiary. There is nothing in Part 745.4 – Revocable Trust Accounts that states a coowner must also 
be a member.  

However, NCUA’s website information, share insurance calculator, and Your Insured Funds brochure 
state that a nonmember co-owner’s interest in a revocable trust account is not insured. This interpretation 
creates an inconsistency with the FDIC coverage, creates a lower level of insurance coverage for credit 
union members, and there is nothing in the regulation that supports this interpretation.  

Joint Ownership Accounts 

A co-owned revocable trust account has rights of survivorship, and funds pass to named beneficiaries 
only after the death of all co-owners. The FCU Act, 12 U.S.C. §1759(a), states, in part: 

“Shares may be issued in joint tenancy with right of survivorship with any persons designated by the 
credit union member, but no joint tenant shall be permitted to vote, obtain loans, or hold office, 
unless he is within the field of membership and is a qualified member [emphasis added].”  

The FCU Act does not prohibit share insurance coverage for a nonmember joint tenant. While we 
recognize that a joint tenant with right of survivorship account becomes a revocable trust account once a 
beneficiary is added, the account ownership has not changed – multiple owners with rights of 
survivorship.  

Board Authority 

We believe the NCUA Board has the latitude and discretionary authority to issue a regulation to provide 
share insurance coverage to nonmember co-owners on revocable trust accounts. The FCU Act, 12 
U.S.C. §1787 (k)(1)(C), states:  

“Authority to define the extent of coverage.—The Board may define, with such classifications and 
exceptions as it may prescribe, the extent of the share insurance coverage provided for member 
accounts, including member accounts in the name of a minor, in trust [emphasis added], or in joint 
tenancy.’ 

The Agency’s Interpretation 

The Leagues respectfully request the NCUA review their current interpretation of the share insurance 
coverage for nonmember co-owners on revocable trust accounts. We strongly urge the NCUA to revise 
their interpretation and, as mandated by the FCU Act, provide consistency with the FDIC. The purpose of 
this consistency is to retain the faith of credit union members and their nonmember joint owners in the 
credit union industry. They must have faith and trust that their funds are insured equally whether 
deposited in a credit union or in a bank. Without this consistency, members and their nonmember joint 
owners may move their funds to banks where the FDIC will insure those deposits without question.  
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The FCU Act does not prohibit share insurance to nonmember joint owners with rights of survivorship, 
which rights nonmember joint co-owners on revocable trust accounts also enjoy. Lastly, it is fully within 
the Board’s authority to define share insurance coverage for revocable trust accounts.  

Conclusion 

The Leagues thank the Board for the opportunity to comment on the proposed rule regarding the 
signature card requirement for joint ownership share accounts. We fully support the proposed 
amendments. In addition, we ask that the NCUA Board revisit and review share insurance coverage for 
joint revocable trust accounts and ensure all account owners receive share insurance coverage.  

Thank you for considering our views and recommendations. If you have any questions regarding our 
comments, please contact me.  

Sincerely, 

 

 

 

Diana R. Dykstra 
President and CEO 
California and Nevada Credit Union Leagues 
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